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"The remaining grounds of appeal, namely duplicity in the indictment and the lack
of sufficiently proximate acts to constitute an attempt, are both based, in our
opinion, on the same false premise which arises from the description of the
offence as 'Attempting to pervert the course of public justice’'. The use of the
word 'attempt’ in this context is misleading. The appellant was not charged with
an attempt to commit a substantive offence but with the substantive offence itself
which is more accurately, if less compendiously, described in Pollock B's words
which we have already quoted, namely the doing of an act (or we would add a
series of acts) which has a tendency and is intended to pervert the course of
justice .............. Consequently all the appellant's acts, his two false statements to
the police accusing the man, described but not identified by name, of robbery, the
placing of the toy pistol in the bus and the arranging that it should be found by
Cronin are all part of a course of conduct between the dates alleged which had a
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tendency and, as the jury must have found, was intended to pervert the course of
justice. That it did in fact cause a grave injustice to Timms, who was wrongfully
arrested and detained in custody for several days, is beyond question. No
question of duplicity in the indictment, therefore, arises.”
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1.

“Duplicity is a matter of form, not evidence: see Greenfield 57 Cr App R 849. The
question is whether, as a matter of form, a court charges a defendant with having
committed two or more separate offences. Miss McAtanasey concedes that the
reference in the statement of offence to “doing an act or acts tended and intended
to pervert the course of public justice” is not duplicitous. She accepts that the
offence can be committed either by a single act or by a series of acts or course of
conduct. We do not accept that where a plurality of acts is alleged, the indictment
is bad for duplicity by particularizing them as “an act or series of acts”. It is not
necessary to make each act in the series the subject of a separate count as
insurance against the possibility that, ultimately, the jury will find only a single
act to have been proved. Moreover, the fact that the offence can be evidenced by a
series of acts renders it unobjectionable that 10 specific acts are then
particularized. We are satisfied that the argument based on duplicity, in the pure
sense, cannot succeed. As a matter of form, count 1 was not duplicitous.”
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